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Part II A 
 
Condition 1: Interpretation and construction 
 
1.  Unless the contrary intention appears:   

(a) words and expressions used in the Licence Document shall be construed as 
if they were in an enactment and the Interpretation Act (Northern Ireland) 
1954 applied to them; and 

(b) references to an enactment shall include subordinate legislation and in both 
cases any statutory modification or re-enactment thereof after the date when 
the licence granted by this Licence Document comes into force. 

2. Any word or expression defined for the purposes of any provision of Part II of the 
Order or of the Energy Order or of the SEM Order shall, unless the contrary 
intention appears, have the same meaning when used in the Licence Document. 

3. In the Licence Document, unless otherwise specified or the context otherwise 
requires: 

“affiliate” in relation to the licensee or any subsidiary of a 
holding company of the licensee, means any 
holding company of the licensee or any subsidiary 
of the licensee or any subsidiary of a holding 
company of the licensee, in each case within the 
meaning of Article 4 of the Companies (Northern 
Ireland) Order 1986; 

“Auditors” means the licensee's auditors for the time being 
holding office in accordance with the requirements 
of the Companies (Northern Ireland) Order 1986; 

“authorised” in relation to any business or activity means 
authorised by licence granted under Article 10 or 
exemption granted under Article 9 of the Order; 

“authorised electricity 
operator” 

means any person (other than the licensee) who 
holds a licence granted pursuant to Article 10 of the 
Order or whose activities are exempt pursuant to 
Article 9 of the Order, and any person (other than 
the licensee) transferring electricity to or from 
Northern Ireland across an interconnector or who 
has made application for use of interconnectors 
which has not been refused; 

“Authority” means the Northern Ireland Authority for Utility 
Regulation; 

“Competent Authority” means the Department, the Authority and any local 
or national agency, authority, department, 
inspectorate, minister, ministry, official or public or 
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statutory person (whether autonomous or not) of, or 
of the government of, the United Kingdom or the 
European Community; 

“Conditions” means the Conditions in Part II; 

“Department” means the Department of Enterprise Trade and 
Investment or any successor and (where the context 
requires) any predecessor; 

“designated” in relation to any agreement, arrangement, code, 
notice, proposal therefor or other document, means 
designated by or on behalf of the Department by 
means of initialling or descriptive reference 
whether for the purposes of any of the Conditions 
or otherwise, but so that an agreement, 
arrangement, code, notice, proposal therefor or 
other document so designated may at the discretion 
of the Department cease to be designated if 
amended or modified in any material respect; 

“Directive” means Directive 2003/54/EC of the European 
Parliament and of the Council of 26 June 2003 
concerning common rules for the internal market in 
electricity; 

“Directive Regulations” means the Electricity Regulations (Northern 
Ireland) 2007; 

“Director” means the Director General of Electricity Supply 
for Northern Ireland; 

“Effective Date” means the date on which the direction described in 
paragraph 2 of Part II Condition 13 is issued by the 
Authority; 

“Energy Order” means the Energy (Northern Ireland) Order 2003; 

“enforcement matter” means any matter in respect of which any functions 
of the Authority under Article 42 of the Energy 
Order are or may be exercisable; 

“financial year” bears the meaning ascribed to it in paragraph 1 of 
Condition 3 of Part II; 

“Grid Code” means the code of that name prepared and approved 
in accordance with the transmission system 
operator licence; 

“holding company” means a holding company within the meaning of 
Article 4 of the Companies (Northern Ireland) 
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Order 1986; 

“Interconnector Business” means the business of the licensee as holder of this 
licence in making available for use the Moyle 
Interconnector and all activities and matters 
incidental thereto (including the financing of the 
Moyle Interconnector); 

“Interconnector Services” means any services which are being, or (as the 
context requires) are to be, provided to the licensee 
which fall within any of the following categories, 
namely: 

(a) the carrying out of works of maintenance on 
the Moyle Interconnector (including by way 
of the refurbishment of any component or 
the provision of any replacement 
components); 

(b) the carrying out of any survey or inspection 
works on the Moyle Interconnector; 

(c) the carrying out of any repair or 
reinstatement works in the aftermath of the 
occurrence of any damage to or destruction 
of the Moyle Interconnector or any part of it; 

(d) the effecting or maintenance of insurances; 

(e) management, consultancy or other services 
in relation to any of the matters described in 
(a), (b), (c) or (d) above; 

“land” includes any right, easement or other interest in 
land and any wayleave; 

“lease” includes an underlease and a sub-underlease; 

“this licence” means the licence granted by this Licence 
Document; 

“Licence Document” means this document (comprising Parts I and II and 
Schedules 1 and 2); 

“modification” includes any addition, omission, amendment and 
substitution, and cognate expressions shall be 
construed accordingly; 

“Moyle Interconnector” means the electrical interconnector between 
Scotland and Northern Ireland which is owned by 
the licensee and which comprises the converter 
stations at Ballycronan More, Co. Antrim, Northern 
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Ireland and Auchencrosh, Ayrshire, Scotland and 
the undersea and underground electric lines which 
interconnect such converter stations, together with 
its connections to the transmission system in 
Northern Ireland and the transmission system in 
Scotland; 

“NIE” means Northern Ireland Electricity plc, an 
incorporated company registered in Northern 
Ireland under number NI026041; 

“NIE Energy Supply 
Licence” 

means the licence granted under Article 10(1)(c) of 
the Order to Northern Ireland Electricity plc on 31 
March 1992, which is to be transferred to NIE 
Energy Limited (a body corporate registered in 
Northern Ireland under company number NI27394) 
pursuant to a statutory scheme on or around SEM 
Go-Live; 

“Northern Ireland Fuel 
Security Code” 

means the document of that title designated as such 
by the Department as from time to time amended in 
accordance with its provisions, dealing with the co-
operation of licence holders in strategic 
contingency planning in respect of fuel stocks, the 
modification of the merit order and certain other 
systems and procedures under the Grid Code during 
periods when the Department has given and there is 
in force one or more directions under Article 37(4) 
of the Order, the entitlement of the licensee and 
authorised electricity operators to and the collection 
of certain payments in anticipation of, during and 
after the expiry of any such periods, and connected 
matters; 

“Northern Ireland Market 
Operator Licence” 

means the licence granted, under Article 10(1)(d) of 
the Order, to SONI on 3 July 2007; 

“notice” means (unless otherwise specified) notice given 
either in writing or by electronic data transfer; 

“Order” means the Electricity (Northern Ireland) Order 
1992; 

“permitted purpose” means the purpose of all or any of the following: 

(a) the Interconnector Business; 

(b) without prejudice to the generality of 
paragraph (a), any payment or transaction 
lawfully made or undertaken by the licensee 
in relation to the disposal of or 
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relinquishment of operational control over 
any relevant asset in accordance with Part II 
Condition 9; and 

(c) without prejudice to the generality of 
paragraph (a), any payment or transaction 
lawfully made or undertaken by the licensee 
for a purpose within sub-paragraphs (i) to 
(vi) of paragraph 5(b) of Part II Condition 9; 

“related undertaking” in relation to any person means any undertaking in 
which that person has a participating interest as 
defined by Article 268 of the Companies (Northern 
Ireland) Order 1986; 

“relevant access 
arrangements” 

means arrangements approved by the Authority for 
the entering into by the licensee with other persons 
of agreements to transport across the Moyle 
Interconnector electricity to be provided by or on 
behalf of such persons (which arrangements may, 
without limitation, include provision for the 
granting of rights to use the Moyle Interconnector 
by way of the transmission system operator inviting 
competitive bids, on behalf of Moyle, through an 
auction or other process); 

“relevant year” means :- 

(a) the period commencing on the later of 1st 
April 2003 and the Effective Date and 
ending on 31st March 2004; and 

(b) a financial year commencing on or after 1st 
April 2004; 

“SEM Go-Live” means the time and date designated as such by the 
Authority (with the consent of the Department) for 
the purpose of licences granted under the Order, 
being the commencement date for a number of 
matters including the Single Electricity Market; 

“SEM Order” means the Electricity (Single Wholesale Market) 
(Northern Ireland) Order 2007; 

“Single Electricity Market” means the single wholesale electricity market for 
the Island of Ireland, implemented in Northern 
Ireland pursuant to Section 23 of the Northern 
Ireland (Miscellaneous Provisions) Act 2006;  

“Single Electricity Market 
Trading and Settlement 

has the meaning given to that expression in the 
Northern Ireland Market Operator Licence; 
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Code” 

“SONI” means SONI Limited, an incorporated company 
registered in Northern Ireland under Number 
NI38715; 

“subsidiary” means a subsidiary within the meaning of Article 4 
of the Companies (Northern Ireland) Order 1986; 

“transmission owner 
licence” 

means the licence granted, under Article 10(1)(b) of 
the Order, to Northern Ireland Electricity plc (a 
body corporate registered in Northern Ireland under 
company number NI026041) on 31 March 1992; 

“transmission system” means the transmission system in Northern Ireland 
(but excluding the Moyle Interconnector); 

“transmission system 
operator” 

means the person authorised, from time to time, 
under the transmission system operator licence in 
its capacity as the holder of that licence; 

“transmission system 
operator licence” 

means the licence granted, under Article 10(1)(b) of 
the Order, to SONI on 3 July 2007; 

“undertaking” bears the meaning ascribed to it by Article 267 of 
the Companies (Northern Ireland) Order 1986; 

“use of Moyle 
Interconnector” 

means use of the Moyle Interconnector for the 
transfer of electricity; and 

“year” means a period of 12 months commencing on 1st 
January. 

 

4. Unless otherwise specified: 

(a) any reference to a numbered Part or Schedule is a reference to the Part or 
Schedule bearing that number herein; 

(b) any reference to a numbered Condition or to a numbered Schedule is 
respectively a reference to the Condition or the Schedule bearing that 
number in the Part in which the reference occurs; 

(c) any reference to a numbered paragraph is a reference to the paragraph 
bearing that number in the Part, Condition or Schedule in which the 
reference occurs;  and 

(d) (without prejudice to any provision which restricts such variation, 
supplement or replacement) any reference to any agreement, licence, code 
or other instrument shall include a reference to such agreement, licence, 
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code or other instrument as varied, supplemented or replaced from time to 
time. 

5. The heading or title of any Part, Condition, Schedule or paragraph shall not affect 
the construction hereof. 

6. Where any obligation of the licensee is expressed to require performance within a 
specified time limit that obligation shall continue to be binding and enforceable 
after that time limit if the licensee fails to perform that obligation within that time 
limit (but without prejudice to all rights and remedies available against the licensee 
by reason of the licensee's failure to perform within the time limit). 

7. The provisions of section 24 of the Interpretation Act (Northern Ireland) 1954 shall 
apply for the purposes of the delivery or service of any document, direction or 
notice to be delivered or served pursuant to this Licence Document, and directions 
issued by the Authority pursuant to this Licence Document shall be delivered or 
served as aforesaid. 
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Part II B 

Condition 2: Maximisation of Capacity Receipts etc. 

The licensee shall perform its functions with respect to the Moyle Interconnector in such 
manner as it considers is best designed to secure the objectives of:- 

(a) maximising the revenues payable pursuant to agreements for use of the 
Moyle Interconnector which are entered into pursuant to relevant access 
arrangements; 

(b) maintaining the capacity and functionality of the Moyle Interconnector; and 

(c) optimising the efficiency, reliability, availability and operational life of the 
Moyle Interconnector. 
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Part II B  GENERAL PROVISIONS 

Condition 3: Delivery of Statutory Accounts 

1. The first financial year of the licensee shall run from 1 April 2003 to 31 March 
2004 and thereafter each financial year of the licensee shall run from 1 April to the 
following 31 March. 

2. The licensee shall deliver to the Authority a copy of the accounts (comprising a 
balance sheet and profit and loss account), together with the directors’ report and 
the auditors’ report thereon, prepared by or for the licensee in respect of each 
financial year in compliance with the Companies (Northern Ireland) Order 1986. 

3. The licensee shall procure that such accounts and reports are delivered to the 
Authority at the same time as they are sent by the licensee to its members. 

4. The licensee shall take all appropriate steps within its power to procure a report by 
the Auditors and addressed to the Authority verifying whether the obligation to 
avoid discrimination and cross-subsidies, as referred to in paragraph 3 of Article 19 
of the Directive, has been respected.    
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Part II B 

Condition 4:   Economic Purchasing of Interconnector Services 

1 The licensee shall contract for the provision of such Interconnector Services as the 
licensee considers appropriate in order to enable the licensee to discharge its 
obligations under the Order and Part II Condition 2. 

2 In contracting for the provision of Interconnector Services pursuant to paragraph 1, 
the licensee shall, consistent with the objectives stated in Part II Condition 2, 
purchase or otherwise acquire Interconnector Services from the most economical 
sources available to it having regard to the quantity and nature of the Interconnector 
Services required to enable the discharge of its obligations under the Order and Part 
II Condition 2 and to the diversity, sources and reliability of such Interconnector 
Services which are available at that time for purchase or other acquisition. 

3 This Condition shall not extend to prescribing the manner or circumstances in which 
the licensee shall at any time call for the delivery of the Interconnector Services 
under any contract entered into pursuant to paragraph 1. 

4 The licensee shall not be in breach of this Condition by reason only of performing 
any obligation imposed on it by any enactment or by any of the Conditions or by 
reason of its giving effect to the relevant access arrangements in force from time to 
time. 
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Part II B 

Condition 5: Health and Safety of Employees 

1 The Licensee shall: 

(a) acting jointly and in co-operation with the holders of other licences granted 
under the Order, consider and discuss matters of mutual concern in respect 
of the health and safety of persons employed by them; and 

(b) establish and maintain appropriate processes for consultation with 
representatives of the Licensee’s employees in respect of the health and 
safety of those employees. 
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Part II B 

Condition 6: Provision of information to the Authority 

1. Subject to paragraphs 3 and 4, the licensee shall furnish to the Authority, in such 
manner and at such times as the Authority may require, such information and shall 
procure and furnish to the Authority such reports, as the Authority may consider 
necessary in the light of the Conditions or the Schedules or as it may require for the 
purpose of performing:  

(a) the functions assigned to the Authority by or under the Order, the Energy 
Order, the SEM Order or the Directive Regulations; and  

(b) any functions transferred to the Authority under the Order, the Energy 
Order, the SEM Order or the Directive Regulations. 

2. Without prejudice to the generality of paragraph 1, the Authority may call for the 
furnishing of accounting information which is more extensive than or differs from 
that required to be prepared and supplied to the Authority under Condition 3.  

3. The licensee may not be required by the Authority to furnish the Authority under 
this Condition with information for the purpose of the exercise of its functions 
under Article 7 of the Energy Order.  

4. The licensee may not be required by the Authority to furnish the Authority under 
this Condition with any information in relation to an enforcement matter which the 
licensee could not be compelled to produce or give in evidence in civil proceedings 
in the High Court. 

5. The power of the Authority to call for information under paragraph 1 is in addition 
to the power of the Authority to call for information under or pursuant to any other 
Condition.  

6. In paragraphs 1 to 5, “information” shall include any documents, accounts, 
estimates, returns or reports (whether or not prepared specifically at the request of 
the Authority) of any description specified by the Authority.  
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Part IIB 

Condition 7: Provision of Information to other persons 

1. Subject to the provisions of Part II Condition 20, the Licensee shall provide (in 
such manner and at such times as may reasonably be requested by the relevant 
operator or as may be directed by the Authority) to any other transmission system 
operator or distribution system operator (where such phrases have the meanings 
given to them in the Directive) with whose system the Moyle Interconnector is 
connected: 

(a) sufficient information to ensure the secure and efficient operation, co-
ordinated development and interoperability of, the Moyle Interconnector 
and such other system; and 

(b) (subject to the prior written consent of the Authority) such other 
information as such transmission system operator or distribution system 
operator requires in order to enable it to comply with its obligations under 
its licence or under any enactment.  

2. The licensee may make a charge for the information given or sent pursuant to 
paragraph 1 of an amount which shall not exceed the maximum amount specified in 
directions issued from time to time by the Authority for the purposes of this 
Condition. 
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Part II B 

Condition 8: Payment of fees 

1. The licensee shall, at the times stated hereunder, pay to the Authority fees of the 
amount specified in or determined under the following paragraphs of this 
Condition.  

2. In respect of the relevant year ending on 31st March 2004, the licensee shall pay to 
the Authority a fee of such amount as the Authority shall determine in relation to 
this licence for such relevant year.  Any fee so determined shall be paid by the 
licensee to the Authority within one month of the Authority giving notice to the 
licensee of its amount. 

3. In respect of the year beginning on 1 April in 2004 and in each subsequent year, the 
licensee shall pay to the Authority a fee which is the aggregate of the following 
amounts:  

(a) an amount equal to the proportion which the Authority shall determine in 
relation to this licence of the amount estimated by the Authority, according 
to a method which has previously been disclosed in writing to the licensee, 
as likely to be its costs during the year in question (i) in the exercise of its 
functions under the Order, the Energy Order, the SEM Order and the 
Directive Regulations in relation to the holders of licences granted under 
Articles 10(1) and 10(2) of the Order and (ii) in connection with the 
establishment of the Authority and the transfer to the Authority of the 
functions, property, rights and liabilities of the Director;  

(b) an amount which is a proportion as determined by the Authority of the 
amount estimated by the Authority (in consultation with the Competition 
Commission) as having been incurred in the calendar year immediately 
preceding the 1 April in question by the Competition Commission in 
connection with references made to it under Article 15 of the Order with 
respect to this licence; and 

(c) the difference (being a positive or negative amount), if any, between: 

(i) the amount of the fee paid by the licensee in respect of the year 
immediately preceding the 1 April in question in relation to this 
licence less any refund paid to the licensee in respect of that year 
under paragraph 4 below; and 

(ii) the amount which that fee would have been in respect of that 
year had the amount comprised therein under sub-paragraph (a) 
above (or, where that year commenced on 1 April 2003 had the 
amount comprised therein which was attributable to the matters 
referred to in that sub-paragraph, as determined by the Authority 
according to a method disclosed in writing to the licensee) been 
calculated by reference to the total costs of the Authority in 
connection with its functions under the Order, the SEM Order 
and the Directive Regulations and its functions in relation to 
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electricity under the Energy Order, and the proportion thereof 
actually attributable to this licence, such total costs being 
apportioned as determined by the Authority according to a 
method previously disclosed in writing to the licensee;  

and the fee shall be paid by the licensee to the Authority within one month of the 
Authority giving notice to the licensee of its amount if that notice is given within 6 
months of the beginning of the year in respect of which the fee is payable. 

4. In respect of the year beginning on 1 April 2004 and for each subsequent year, the 
Authority may pay the licensee an amount (“the refund”) calculated in accordance 
with the method previously disclosed in writing to the licensee and by reference to 
the difference between: 

(a) the proportion of the licence fee for that year paid by the licensee which is 
attributable to the Authority’s estimates in accordance with paragraph 3(a) 
above; and 

(b) the Authority’s reasonable revised estimate of those costs;  

provided that any such refund shall be paid to the licensee on or before 31 March in 
the year to which the licence fee relates. 
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Part II B 

Condition 9: Disposal of relevant assets 

1. The licensee shall not dispose of or relinquish operational control over any relevant 
asset otherwise than in accordance with the following paragraphs of this Condition. 

2. Save as provided in paragraph 3, the licensee shall give to the Authority not less 
than 2 months' (or such shorter period as the Authority and the licensee may agree 
in any specific case) prior written notice of its intention to dispose of or relinquish 
operational control over any relevant asset, together with such further information 
as the Authority may request relating to such asset or the circumstances of such 
intended disposal or relinquishment of control or to the intentions in regard thereto 
of the person proposing to acquire such asset or operational control over such asset. 

3. Notwithstanding paragraphs 1 and 2, the licensee may dispose of or relinquish 
operational control over any relevant asset: 

(a) where: 

(i) the Authority has issued directions for the purposes of this 
Condition containing a general consent (whether or not subject to 
conditions) to: 

(aa) transactions of a specified description; and/or 

(bb) the disposal of or relinquishment of operational control 
over relevant assets of a specified description; and  

(ii) the disposal or relinquishment of operational control in question 
is effected pursuant to a transaction of a description specified in 
the directions or the relevant asset in question is of a description 
so specified and the disposal or relinquishment of operational 
control is in accordance with any conditions to which the consent 
is subject; or 

(b) where the disposal or relinquishment of operational control in question is 
required by or under any enactment; or 

(c) where the person in favour of whom the relevant asset is proposed to be 
disposed or operational control is proposed to be relinquished will hold at 
the time of such disposal or relinquishment a licence under Article 10(1)(b) 
of the Order which authorises it to participate in the transmission of 
electricity within the meaning of Article 8(4) of the Order, as inserted by 
Article 28(3) of the Energy (Northern Ireland) Order 2003, by making the 
Moyle Interconnector available for use. 

4. Notwithstanding paragraph 1, the licensee may dispose of or relinquish operational 
control over any relevant asset specified in any notice given under paragraph 2 in 
circumstances where: 
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(a) the Authority confirms in writing that it consents to such disposal or 
relinquishment (which consent may be made subject to the acceptance by 
the licensee or any third party in favour of whom the relevant asset is 
proposed to be disposed or operational control is proposed to be 
relinquished of such conditions as the Authority may specify); or 

(b) the Authority does not inform the licensee in writing of any objection to 
such disposal or relinquishment of control within the notice period referred 
to in paragraph 2. 

5. Without prejudice to paragraphs 1 to 4, the licensee shall not without the written 
consent of the Authority after disclosure of all material facts by the licensee to the 
Authority: 

(a) create any mortgage, charge, pledge, lien or other form of security or 
encumbrance whatsoever, undertake any indebtedness to any other person 
or enter into any guarantee of any obligation otherwise than: 

(i) on an arm's length basis; 

(ii) on normal commercial terms; 

(iii) for a Permitted Purpose; and 

(iv) (if the transaction is within the ambit of paragraph 1) in 
accordance with paragraphs 3 and 4, 

Provided that nothing in this Condition shall prevent the licensee 
guaranteeing any obligations owed by an affiliate or related undertaking of 
the licensee which has been or is to be incurred for a Permitted Purpose; 

(b) transfer, lease, license or lend any sum or sums, asset, right or benefit to 
any affiliate or related undertaking of the licensee otherwise than by way 
of: 

(i) repayment of capital or a distribution or other return of assets on 
a winding-up; 

(ii) payment properly due for any goods, services or assets provided 
on an arm’s length basis and on normal commercial terms; 

(iii) a transfer, lease, licence or loan of any asset, right or benefit on 
an arm's length basis and on normal commercial terms; 

(iv) repayment of any loan or payment of any interest on such a loan 
on an arm's length basis and on normal commercial terms; 

(v) payments for group corporation tax relief; 

(vi) a loan not prohibited by sub-paragraph (c); 
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(c) make loans to any affiliate or related undertaking of the licensee, other 
than loans for a Permitted Purpose. 

6. In relation to a material disposal, any consent of the Authority pursuant to paragraph 4 
shall be given after the Authority shall have consulted and taken into consideration 
any representations timeously made by any authorised electricity operator liable to be 
materially affected by the disposal in question. 

7. In this Condition: 

“disposal” includes any sale, assignment, gift, lease, licence, the 
grant of any right of possession, loan, security, 
mortgage, charge or the grant of any other 
encumbrance or the permitting of any encumbrance 
to subsist or any other disposition to a third party and 
“dispose” shall be construed accordingly;  

“indebtedness”  means all liabilities now or hereafter due, owing or 
incurred, whether actual or contingent, whether solely 
or jointly with any other person and whether as 
principal or surety, together with any interest 
accruing thereon and all costs, charges, penalties and 
expenses incurred in connection herewith; 

“relevant asset” means: 

(a) any asset for the time being forming part of 
the Moyle Interconnector; and 

(b) any legal or beneficial right, title or interest 
in the Moyle Interconnector or any land 
upon which the Moyle Interconnector is 
situate. 
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Part II C  COMPLIANCE WITH CODES 

Condition 10: Security arrangements 

1. The licensee shall comply with the provisions of the Northern Ireland Fuel Security 
Code and such provisions shall have effect as if they were set out in this Licence 
Document. 

2. The Northern Ireland Fuel Security Code may be amended in accordance with its 
provisions. 
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Part IIC 

Condition 11: Compliance with Grid Code 

1. The licensee shall comply with the provisions of the Grid Code insofar as applicable 
to its Interconnector Business. 

2. The Authority may (following consultation with the licensee and the transmission 
system operator) issue directions relieving the licensee of its obligation under 
paragraph 1 in respect of such parts of the Grid Code and, in each case, to such extent 
as may be specified in those directions. 
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Part IID              MAINTENANCE AND OTHER MATTERS 

Condition 12: Operation and Maintenance Standards, Availability and Quality of 
Service 

1. The licensee shall:- 

(a) through an agreement with the transmission system operator in terms 
approved by the Authority entered into on or before the Effective Date, 
make arrangements for the transmission system operator to operate the 
Moyle Interconnector in conjunction with its operation of the transmission 
system and for the transmission system operator to make arrangements for 
the entering into by the licensee of agreements for use of the Moyle 
Interconnector with third parties; and 

(b) maintain the Moyle Interconnector, 

in each case, in accordance with such standard of operation and maintenance as the 
licensee may, after consultation with the transmission system operator and with the 
approval of the Authority, adopt from time to time. 

2. The licensee shall not make or agree to any amendment or variation (excluding an 
amendment or variation which is of a formal, technical or administrative nature) to the 
agreement referred to in paragraph 1(a) without the consent of the Authority. 

3. Revisions to the standard referred to in paragraph 1 proposed by the licensee shall 
require to be approved by the Authority. 

4. The Authority may issue directions requiring the licensee to revise the standard 
referred to in paragraph 1 in such manner as may be specified in the directions, and 
the licensee shall forthwith comply with any such directions. 

5. The licensee shall give or send a copy of the standard referred to in paragraph 1 to the 
Authority.  

6. The licensee shall (subject to paragraph 7) give or send a copy of such standard to any 
person requesting the same. 

7. The licensee may make a charge for any copy given or sent pursuant to paragraph 6 of 
an amount reflecting the licensee's reasonable costs which will not exceed any amount 
specified for the time being for the purposes of this Condition in directions issued 
from time to time by the Authority. 

8. The licensee shall within three months after the date of grant of this licence and 
thereafter whenever requested to do so by the Authority, draw up and submit to the 
Authority for the Authority’s approval a statement setting out criteria by which the 
performance of the licensee in maintaining the availability of the Moyle 
Interconnector and the quality of service which it provides may be measured. 

9. The licensee shall within 2 months after the end of each financial year submit to the 
Authority a report providing details of the performance of the licensee during the 
previous financial year against the criteria referred to in paragraph 8. 
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Part IID 

Condition 13: The Licensee’s regulated revenue entitlement  

1 The licensee shall be entitled to derive revenues from the following sources, namely: 

(a) from NIE under the Existing Interconnector Agreement in respect of the 
period ending on the date of termination of the same; 

(b) from persons who from time to time are parties to agreements with the 
licensee for use of the Moyle Interconnector in accordance with Conditions 
15 to 18 (inclusive) of Part II; and 

(c) from recoveries of the Collection Agency Income Requirement made by the 
Collection Agent through its transmission charges under the arrangements 
described in the agreement referred to in paragraph 4.  

2 The maximum amount of the revenues which the licensee is entitled to recover from 
the sources described in paragraph 1 in any relevant year shall be the allowed 
recovery for such relevant year, as specified in a direction issued by the Authority to 
the licensee for the purposes of this paragraph 2.   

3 A direction issued pursuant to paragraph 2 shall not be capable of being revoked or 
modified without the prior written consent of the licensee. 

4 The licensee shall on the Effective Date enter into an agreement with the Collection 
Agent in terms approved by the Authority which makes provision for the Collection 
Agent to collect the Collection Agency Income Requirement, as part of its 
transmission charges, and to account to the licensee for the revenues so collected. 

5 The licensee shall not make or agree to any amendment or variation (excluding an 
amendment or variation which is of a formal, technical or administrative nature) to 
the agreement referred to in paragraph 4 without the consent of the Authority 

6 The licensee shall perform any obligation imposed on it by the direction described in 
paragraph 2. 

7 As used in this Condition:- 

(a) “Collection Agent” means SONI or such other person as is from time to 
time authorised pursuant to its transmission licence to receive revenues 
derived from the use of the transmission system in Northern Ireland; 

(b) “Existing Interconnector Agreement” means an Agreement dated 27th 
March 2002 between the licensee and NIE by which, amongst other things, 
the licensee grants rights to use the capacity of the Moyle Interconnector to 
NIE; 

(c) “Collection Agency Income Requirement” means, in respect of any 
relevant year, the amount which the Collection Agent is entitled to recover 
as part of its transmission charges in such relevant year through the term 
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“CAIRt” in the formula for the calculation of maximum regulated 
transmission and distribution revenue as set out in the revenue restriction 
condition of the transmission system operator licence. 
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Part IID  

Condition 14: Prohibited Activities 

1 The licensee shall not conduct any business or carry on any activity other than the 
Interconnector Business without the written consent of the Authority. 

2 The licensee shall not on its own account purchase or otherwise acquire electricity 
(including by means of entry into an electricity purchase contract) for the purpose of 
sale or other disposition to third parties in Northern Ireland unless such purchase or 
other acquisition or sale or other disposition is made as part of the Interconnector 
Business. 

3 The licensee shall not hold or acquire any interest in any generation sets (whether or 
not located in Northern Ireland) and shall not hold an accountable interest in any 
generation sets (whether or not located in Northern Ireland), unless such generation 
sets are required for the purposes of carrying on the Interconnector Business. 

4 The licensee shall not hold or carry on the Interconnector Business through any 
affiliate or related undertaking of the licensee without the written consent of the 
Authority. 

5 The licensee shall not hold or acquire shares or any other interest in any other person 
without the written consent of the Authority. 

6 The licensee shall not enter into any swap, option, derivative or other financially 
settled transaction without the written consent of the Authority. 

7 The licensee shall procure that the Interconnector Business does not give any cross-
subsidy to, or receive any cross-subsidy from, any other business of the licensee or 
of an affiliate or related undertaking of the licensee. 

8 In this Condition: 

“accountable interest” has the meaning ascribed to it in the NIE Energy Supply 
Licence. 
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Part IIE                   USE OF THE MOYLE INTERCONNECTOR 

Condition 15: Basis of charges for use of Moyle Interconnector 

1. Unless (and except for so long as) the Authority, upon the application of the licensee, 
approves otherwise, charges for use of the Moyle Interconnector shall be made in 
accordance with the procedure for the setting of such charges embodied in the 
relevant access arrangements applicable to the Moyle Interconnector from time to 
time. 

  



DRAFT FOLLOWING CONSULTATION 

 

Part IIE 

Condition 16: Non-discrimination in the provision of use of Moyle Interconnector 

1 In the provision of use of the Moyle Interconnector, the licensee shall not unduly 
discriminate between any person or class or classes of persons. 

2. Without prejudice to paragraph 1, the licensee shall not make charges for the 
provision of the Moyle Interconnector to any person or class or classes of persons 
which differ from the charges for such provision to any other person or class or 
classes of persons except insofar as such differences reasonably reflect differences in 
the costs associated with such provision or differences in the scope of the services 
provided under the relevant use of interconnector  agreement or result from the 
operation of relevant access arrangements in accordance with their terms, including 
without limitation, from the grant of use of interconnector rights pursuant to any 
auction process contemplated by relevant access arrangements or as otherwise 
approved by the Authority. 

3. The licensee shall not in making charges for use of the Moyle Interconnector restrict, 
distort or prevent competition in the transmission, distribution, generation or supply 
of electricity. 

4. The licensee shall not be in breach of this Condition:- 

(a) where by reason of having previously granted rights to use the Moyle 
Interconnector (including, without limitation, the right granted to the Power 
Procurement Business for the entire term of the SP Electricity Supply 
Agreement to use 125 MW of the capacity of the Moyle Interconnector for 
the purpose of enabling the Power Procurement Business to perform its 
obligations under the SP Electricity Supply Agreement and rights granted 
prior to the date of grant of this licence pursuant to any auction process), 
there is no further available capacity of the Moyle Interconnector in respect 
of which to grant use of the Moyle Interconnector or where the available 
capacity of the Moyle Interconnector has been allocated in accordance with 
the arrangements for such allocation operated by it from time to time in 
circumstances where it (or the transmission system operator on its behalf) 
has determined that any one or more particular interconnection capacities 
are insufficient to meet the requirements of all persons to whom use of the 
Moyle Interconnector has been granted; or 

(b) by reason only of a failure to do or not do any thing which it is prevented 
from doing or not doing by reason of a failure by any co-operator to comply 
with and perform its obligations under any agreement with that co-operator 
concerning the Moyle Interconnector or by a party (other than the licensee 
or any affiliate or related undertaking of the licensee) to a related document 
or by a person who is obliged to comply with a related document to comply 
with and perform its obligations under the related document in question; or 

(c) by reason only of limiting use of the Moyle Interconnector to those persons, 
and in such manner, as is provided for in the Single Electricity Market 
Trading and Settlement Code; or  
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(d) by reason only of its giving effect to the relevant access arrangements in 
force from time to time. 

5. The licensee shall keep and maintain such records concerning the provision of use 
of the Moyle Interconnector as are, in the opinion of the Authority, sufficient to 
enable the Authority to assess whether the licensee is performing its obligations 
under paragraph 1 of this Condition and the licensee shall furnish to the Authority 
such records (or such of these as the Authority may require), in such manner and at 
such times as the Authority may require. 

6. In this Condition 16 and in Conditions 17 and 18:- 

“co-operator” means any person (including any person who from time to time 
performs the role of operator of the transmission system), other than the licensee or 
any affiliate or related undertaking of the licensee who owns or operates assets 
which are used in conjunction with the Moyle Interconnector or who is able to 
exercise jointly with the licensee control over the use made of the Moyle 
Interconnector; 

“particular interconnection capacity” means the capacity of the Moyle 
Interconnector for transferring electricity into or out of Northern Ireland under any 
particular system conditions; 

“Power Procurement Business” has the meaning given in the NIE Energy Supply 
Licence; 

“related document” means any agreement, code, rules, or arrangement relating to 
or incidental to the use of the Moyle Interconnector for the time being in force and 
to which the licensee is a party or with which the licensee is obliged to comply; 

“SP Electricity Supply Agreement” means an Electricity Supply Agreement dated 
29th and 30th March 1999 between NIE and Scottish Power plc (whose interest is at 
the date of grant of this licence vested in Scottish Power Generation Limited), or 
any successor. 
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Part IIE 

Condition 17: Requirement to give third party access pursuant to relevant access 
arrangements 

1 The licensee shall:- 

(a) (to the extent, if any, to which it has not done so prior to the date of 
granting of this licence) establish relevant access arrangements in relation 
to the Moyle Interconnector, not later than 90 days after such date or such 
other date as shall be agreed in writing between the licensee and the 
Authority; and 

(b) (subject to paragraph 2) give effect to and operate the relevant access 
arrangements which are in force from time to time. 

2 The licensee shall not be obliged pursuant to this Condition to offer to enter into or 
to enter into an agreement for use of the Moyle Interconnector with any person:- 

(a) if to do so would be likely to involve the licensee:- 

(i) in breach of its duties under Article 12 of the Order: 

(ii) in breach of the Electricity Supply Regulations (Northern Ireland) 
1991 as amended by the Electricity Supply (Amendment) 
Regulations (Northern Ireland) 1993 or of any regulations made 
under Article 32 of the Order or of any other enactment relating to 
safety or standards applicable to the Moyle Interconnector; or 

(iii) in breach of any of the Conditions; or 

(b) (and shall not enter into such an agreement with any person) if the person 
making the application does not undertake to be bound by the terms of:- 

(i) such parts of the Grid Code and to such extent as the Authority 
shall from time to time specify in directions issued by the 
Authority to the licensee for the purposes of this Condition; 

(ii) the Single Electricity Market Trading and Settlement Code; 

(iii) the terms of any code of general application or agreement made 
between the licensee and any co-operator of the Moyle 
Interconnector governing the operation and maintenance of the 
Moyle Interconnector approved for the time being by the 
Authority; and 

(iv) a transmission use of system agreement with the transmission 
system operator; or 

(c) where, on the application of the licensee or any other person, the Authority 
in its discretion shall determine that (having regard to the part of the 
capacity of the Moyle Interconnector already contracted by the licensee to 
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third parties, including the 125 MW contracted to the Power Procurement 
Business as referred to in paragraph 4(a) of Condition 16 and capacity 
contracted prior to the date of grant of this licence pursuant to any auction 
process) the capacity of the Moyle Interconnector is insufficient to 
accommodate the requirements of that other person. 

3 The licensee shall (in consultation with authorised electricity operators liable to be 
materially affected thereby and any relevant co-operator) periodically review 
(including upon the request of the Authority) the relevant access arrangements 
which are in force from time to time.  Following any such review, the licensee shall 
send to the Authority:- 

(a) a report on the outcome of such review; and 

(b) any proposed revisions to the relevant access arrangements which the 
licensee (having regard to the outcome of such review) reasonably thinks 
fit; and 

(c) any written representations or objections from authorised electricity 
operators or co-operators (including any proposals by any such person for 
revisions to the relevant access arrangements not accepted by the licensee in 
the course of such review) arising during the consultation process and 
subsequently maintained.   

4 Revisions to the relevant access arrangements proposed by the licensee and sent to 
the Authority pursuant to paragraph 3 shall require to be approved by the Authority. 

5 Following such consultation (if any) as the Authority may consider appropriate, the 
Authority may issue directions requiring the licensee to revise the relevant access 
arrangements in such manner as may be specified in the directions, and the licensee 
shall forthwith comply with any such directions. In making such directions, the 
Authority shall have regard to any review undertaken by the licensee under 
paragraph 3 and any written representations or objections as are referred to in 
paragraph 3(c). 

6 The licensee shall give or send a copy of the relevant access arrangements from time 
to time in force to the Authority. 

7 The licensee shall (subject to paragraph 8) give or send a copy of the relevant access 
arrangements from time to time in force to any person requesting the same. 

8 The licensee may make a charge for any copy given or sent pursuant to paragraph 7 
of an amount which will not exceed any amount specified for the time being for the 
purposes of this Condition in directions issued by the Authority. 

9 The licensee shall within 28 days following receipt of a request from any person, 
give or send to such person such information in the possession of the licensee as 
may be reasonably required by such person for the purpose of completing the 
appropriate paragraphs of the Electricity (Applications for Licences and Extensions 
of Licences) Regulations (Northern Ireland) 1992 or such provisions to like effect 
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contained in any further regulations then in force made pursuant to Articles 10(3) 
and 64 of the Order. 
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Part IIE 

Condition 18: Functions of the Authority 

1 Upon the application of any person wishing to question the terms of an agreement 
for use of the Moyle Interconnector offered by or to be entered into by the licensee 
pursuant to any relevant access arrangements applicable to the Moyle Interconnector 
or required to be offered under the terms of any agreement previously entered into 
for use of the Moyle Interconnector by the person or persons entitled to use 
thereunder, or upon the application of the licensee, the Authority may, pursuant to 
Article 11(3)(c) of the Order, settle any terms of the agreement in dispute between 
the licensee and that person or between such persons (as the case may be) in such 
manner as appears to the Authority to be reasonable having (insofar as relevant) 
regard in particular to the following considerations:- 

(a) that such person should pay to the licensee charges determined in 
accordance with the procedure for the setting of such charges embodied in 
the relevant access arrangements applicable to the Moyle Interconnector; 

(b) that the obligations of the licensee under the agreement should not be in 
conflict with the provisions of any related document for the time being 
approved by the Authority; 

(c) that the performance by the licensee of its obligations under the agreement 
should not cause it to be in breach of those provisions referred to in sub-
paragraphs (a) or (b) of paragraph 2 of Condition 17; and 

(d) that the terms and conditions of the agreement so settled by the Authority 
and of any other agreements entered into by the licensee for the use of the 
Moyle Interconnector pursuant to relevant access arrangements should be, 
so far as circumstances allow, in as similar a form as practicable. 

2 Insofar as any person who has received an offer such as is referred to in paragraph 1 
wishes to proceed on the basis of the agreement as settled by the Authority, the 
licensee shall forthwith enter into and implement such agreement in accordance with 
its terms. 

3 If either party to an agreement entered into pursuant to relevant access arrangements 
proposes to vary the contractual terms of such agreement in any manner provided for 
under such agreement, the Authority may, at the request of the licensee or other 
party to such agreement, settle any dispute relating to such variation in such manner 
as appears to the Authority to be reasonable. 
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PART IIE 

Condition 19: SEM Trading and Settlement Code and GB Balancing and 
Settlement Code 

SEM Trading and Settlement Code 

1 The licensee shall accede to the Single Electricity Market Trading and Settlement 
Code, register the Moyle Interconnector pursuant to the Single Electricity Market 
Trading and Settlement Code, and comply with the Single Electricity Market 
Trading and Settlement Code insofar as applicable to it in its capacity as the owner 
of the Moyle Interconnector.   

Moyle Interconnector Operation and Agency Agreement 

2 Paragraphs 3, 4 and 5 shall only apply in respect of the period to the time at which 
the Moyle Interconnector Operation and Agency Agreement terminates or expires in 
accordance with its terms. 

3 The Licensee shall appoint SONI to act as and perform the functions of the 
Interconnector Administrator and the Interconnector Error Administrator (as such 
expressions are defined in the GB Balancing and Settlement Code) in respect of the 
Moyle Interconnector under and in accordance with the GB Balancing and 
Settlement Code. 

4 The Licensee shall nominate SONI to act as and perform the functions of the 
Interconnector Administrator (as such expression is defined in the Single Electricity 
Market Trading and Settlement Code) in respect of the Moyle Interconnector under 
and in accordance with the Single Electricity Market Trading and Settlement Code. 

5 The Licensee shall, to the extent registration is required under the Single Electricity 
Market Trading and Settlement Code, nominate SONI to register the “Interconnector 
Error Unit” (as such expression is defined in the Single Electricity Market Trading 
and Settlement Code) relating to the Moyle Interconnector in accordance with the 
Single Electricity Market Trading and Settlement Code.  

Definitions 

6 In this Condition, unless the context otherwise requires: 

“GB Balancing and 
Settlement Code” 

means the balancing and settlement code 
established by the transmission system operator 
for Great Britain.  

“Moyle Interconnector 
Operation and Agency 
Agreement” 

means the agreement of that name between the 
Licensee and SONI, as amended and restated on 
28 June 2006, which, amongst other things, 
makes provision for the Moyle Interconnector to 
be operated by SONI. 
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Part II F  RESTRICTION ON USE OF CERTAIN INFORMATION 

Condition 20: Restriction on use of certain information 

1. The licensee shall procure: 

(a) that the licensee shall not obtain any unfair competitive advantage from its 
possession of protected information; and 

(b) that protected information is not used by any other person for the purpose of 
obtaining for that other person: 

(i) any unfair commercial advantage from its possession of 
protected information; 

(ii) any licence under Article 10 of the Order; 

(iii) any right to purchase or otherwise acquire electricity; 

(iv) any right to sell or otherwise supply electricity;  or 

(v) control of any body corporate which, directly or indirectly, has 
the benefit of any such licence or right. 

2. The licensee shall implement such measures and procedures and take all such other 
steps as shall be specified in directions issued by the Authority from time to time 
for the purposes of this Condition to be in its opinion reasonably necessary for the 
purpose of securing compliance by the licensee with its obligations under 
paragraph 1. 

3. The licensee shall: 

(a) procure and furnish to the Authority, in such manner and at such times as 
the Authority may require, such information and reports as the Authority 
may consider necessary concerning the performance by the licensee of its 
obligations under paragraphs 1 and 2 and the effectiveness of the measures, 
procedures and steps specified in the directions referred to in paragraph 2 to 
secure compliance by the licensee with its obligations under paragraph 1; 

(b) procure that access to any premises of the licensee shall be given at any 
time and from time to time to any nominated person(s) for the purpose of 
investigating whether the licensee has performed its obligations under 
paragraphs 1 and 2 and the effectiveness of the measures, procedures and 
steps specified in the directions referred to in paragraph 2 to secure 
compliance by the licensee with its obligations under paragraph 1 and that 
the licensee and its employees shall co-operate in any such investigation to 
the extent requested by the nominated person(s); and  

(c) procure that nominated person(s) shall be entitled to inspect and/or take 
copies of such records and data of the licensee as they shall consider to be 
reasonably necessary for the purpose referred to in sub-paragraph (b) above. 
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4. Where the licensee or any affiliate or related undertaking of the licensee receives 
protected information, the licensee shall (and shall procure that such affiliate or 
related undertaking shall) secure that protected information is not: 

(a) divulged by business personnel to any person unless that person is an 
authorised recipient; 

(b) used by business personnel for the purposes of obtaining for the licensee or 
any affiliate or related undertaking of the licensee or for any other person: 

(i) any licence under Article 10 of the Order;  or 

(ii) any right to purchase or otherwise acquire, or to distribute, 
electricity (including rights under any electricity purchase 
contract);  or 

(iii) any contract or arrangement for the sale or supply of electricity 
to any person;  or 

(iv) any contract for the use of any electric lines or electrical plant 
belonging to or under the control of a relevant supplier;  or 

(v) control of any body corporate which, whether directly or 
indirectly, has the benefit of any such licence, contract or 
arrangement;  or 

(c) used by business personnel for the purpose of carrying on any activities 
other than permitted activities; 

except with the prior consent in writing of the relevant person to whose affairs such 
protected information relates. 

5. Paragraph 4 shall not apply to: 

(a) any protected information which, before it is furnished to business 
personnel, is in the public domain;  or 

(b) any protected information which, after it is furnished to business personnel: 

(i) is acquired by the licensee or any affiliate or related undertaking 
of the licensee in circumstances in which this Condition does not 
apply;  or 

(ii) is acquired by the licensee or any affiliate or related undertaking 
of the licensee in circumstances in which this Condition does 
apply and thereafter ceases to be subject to the restrictions 
imposed by this Condition;  or 

(iii) enters the public domain; 

and in any such case otherwise than as a result of (i) a breach by the 
licensee or any affiliate or related undertaking of the licensee of its 



 

37 

obligations under this Condition or (ii) a breach by the person who 
disclosed that protected information of that person's confidentiality 
obligation and the licensee or any of its affiliates or related undertakings is 
aware of such breach; or 

(c) the disclosure of any protected information to any person if the licensee or 
any affiliate or related undertaking of the licensee is required or expressly 
permitted to make such disclosure to such person or it is necessary for it to 
do so: 

(i) in compliance with the duties of the licensee or any affiliate or 
related undertaking of the licensee under the Order, the Energy 
(Northern Ireland) Order 2003, the SEM Order, the Directive 
Regulations or any other requirement of a Competent Authority;  
or 

(ii) in compliance with the conditions of this licence or any 
document referred to in this Licence Document with which the 
licensee or any affiliate or related undertaking of the licensee is 
required by virtue of the Order or the Energy (Northern Ireland) 
Order 2003 or the SEM Order or the Directive Regulations or 
this licence to comply;  or 

(iii) in compliance with any other requirement of law; or 

(iv) in response to a requirement of any stock exchange or regulatory 
authority or the Panel on Take-overs and Mergers; or 

(v) pursuant to the arbitration rules for the Electricity Arbitration 
Association or pursuant to any judicial or other arbitral process 
or tribunal of competent jurisdiction; or  

(d) any protected information to the extent that the licensee or any of its 
affiliates or related undertakings is expressly permitted or required to 
disclose that information under the terms of any agreement or arrangement 
(including the Grid Code, the Single Electricity Market Trading and 
Settlement Code and the Northern Ireland Fuel Security Code) with the 
relevant person to whose affairs such protected information relates. 

6. The licensee and each of its affiliates and related undertakings may use all and any 
information or data supplied to or acquired by it from or in relation to any relevant 
person in performing permitted activities, including for the operation and planning 
of the Moyle Interconnector. 

7. The licensee shall not (and shall procure that its affiliates and related undertakings 
shall not), having regard to the activities in which any business person is engaged 
and the nature and effective life of the protected information divulged to it by virtue 
of such activities, unreasonably continue (taking into account any industrial 
relations concerns reasonably held by it) to divulge protected information or permit 
protected information to be divulged by any affiliate or related undertaking of the 
licensee to any business person who has notified the licensee or the relevant 
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affiliate or related undertaking of its intention to become engaged as an employee 
or agent of any other person (other than of the licensee or any affiliate or related 
undertaking thereof) who is: 

(a) authorised by licence or exemption to generate, transmit, or supply 
electricity;  or 

(b) an electricity broker or who is known to be engaged in the writing of 
electricity purchase contracts;  or 

(c) known to be retained as a consultant to any such person who is referred to in 
paragraph (a) or (b) above;   

save where the licensee or such affiliate or related undertaking could not, in all the 
circumstances, reasonably be expected to refrain from divulging to such business 
person protected information which is required for the proper performance of his 
duties. 

8. Without prejudice to the other provisions of this Condition, the licensee shall 
procure that any additional copies made of the protected information, whether in 
hard copy or computerised form, will clearly identify the protected information as 
protected. 

9. The licensee shall take all reasonable steps to ensure that every authorised adviser 
to whom the licensee or any affiliate or related undertaking of the licensee discloses 
protected information does not use that protected information for any purpose other 
than that for which it was provided and does not disclose that protected information 
otherwise than in accordance with the provisions of this Condition. 

10. This Condition is without prejudice to the duties at law of the licensee towards 
relevant persons. 

11. In this Condition: 

“authorised adviser” means such professional advisers of the 
licensee, engaged and acting in that capacity, 
as require to have access to any protected 
information; 

“authorised recipient”  means, in relation to any protected 
information, any business person who, 
before the protected information had been 
divulged to him by the licensee, had been 
informed of the nature and effect of this 
Condition and who requires access to such 
protected information for the proper 
performance of his duties as a business 
person in the course of permitted activities; 

“business person”  means any person who is 
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 (a) a director of the licensee; 

 (b) an employee of the licensee; 

(c) engaged as an agent of or an adviser 
to or performs work in relation to or 
services for the Interconnector 
Business; or 

 (d) an authorised adviser; 

“data” has the same meaning as in the Data 
Protection Act 1984; 

“dealings” includes dealings entered into otherwise than 
for purposes connected with the transmission 
of electricity; 

“Electricity Arbitration 
Association” 

means the unincorporated members' club of 
that name formed inter alia to promote the 
efficient and economic operation of the 
procedure for the resolution of disputes 
within the electricity supply industry by 
means of arbitration or otherwise in 
accordance with its arbitration rules; 

“nominated person(s)” means the person(s) from time to time 
nominated by the Authority for the purposes 
of this Condition by notice to the licensee; 

“permitted activities”  means activities carried on for the purposes 
of the Interconnector Business; 

“protected information” means: 

(i) information relating to the affairs of a 
relevant person which has been 
furnished to or otherwise acquired by 
the licensee under or pursuant to, or 
in the course of any dealings with the 
relevant person under this licence, 
the Grid Code, the Northern Ireland 
Fuel Security Code, any agreement 
for use of or connection to or 
modification of a connection to the 
Moyle Interconnector or any 
agreement for use of the Moyle 
Interconnector or in the course of any 
negotiations with (including any 
application made by) the relevant 
person for such; and 



 

40 

(ii) any other information in the 
possession of the licensee which 
would not reasonably be expected to 
be in the possession of the licensee if 
the licensee were not the holder of 
this licence; 

other than (in each case): 

(aa) any such information which, or any 
such information of a description 
which, is specified in directions 
issued by the Authority from time to 
time for the purposes of this 
Condition to be information, or (as 
the case may be) information of a 
description, which is not protected 
information for the purposes of this 
Condition; and 

(bb) any such information which is in or 
enters into the public domain 
otherwise than as a consequence of 
unauthorised disclosure by the 
licensee or any affiliate or related 
undertaking of the licensee (or by 
any person to whom the same is 
disclosed or suffered to be disclosed 
by the licensee or such affiliate or 
related undertaking) and for this 
purpose the disclosure of information 
by its inclusion in a statement of 
system capacity of the licensee shall 
be deemed to be an authorised 
disclosure of that information if the 
Authority shall so specify in 
directions issued from time to time 
for the purposes of this Condition; 

“relevant person” means any person who is not an affiliate or 
related undertaking of the licensee; 

 


